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J U D G M E N T 

1. The prosecution case, in a nutshell, is that on 11.4.08, 

Sri Kuwar Singh lodged an FIR at Salonibari Out Post, stating 

inter-alia, that on 11.4.08, when he was sitting in his tea stall 

at Goroimari Centre, at about 2-3 PM, the accused Eliash Ali 

came to his shop and purchased sweets worth Rs.50/- and 

gave him a 500/- rupee note. Suspecting that the same was a 

fake one, the complainant brought the accused to the police 

station. It has been further stated that when the police 



searched the pocket of the accused, two more notes of Rs. 

500/- denomination were recovered. The same was registered 

as Tezpur PS Case No. 245/08.  

2. After due investigation, charge-sheet was submitted 

against the accused person, namely, Md. Eliash Ali, under 

section 489 (C) IPC. 

3. The accused entered appearance and after observing 

necessary formalities, the offence being Sessions triable, was 

committed to the Court of Sessions for trial by the learned 

Addl. C.J.M, Sonitpur, Tezpur.   

4. After hearing both sides and on perusal of the police 

report furnished u/s 173 of the CrPC, formal charge u/s 489-

B/489-C IPC was framed, read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried. 

Hence, this trial.  

5. In support of the case, the prosecution examined six 

witnesses and defence examined none. The plea of defence is 

of total denial.  

6. After closure of the prosecution evidence, the accused 

person was examined u/s 313 of the CrPc. 

 

POINTS FOR DETERMINATION 

Whether the accused person, Md. Eliash Ali knowingly or 

having reason to believe possessed, and used as 

genuine, forged or counterfeit note ? 

7. I have carefully examined the evidence on record and 

heard arguments of both sides. 

 

DECISION  AND REASONS THEREOF 

8. PW 1, Sri Kunwar Singh deposed that on 11.4.08, when 

he was sitting in his tea stall, at about 2 to 3 pm, the accused 



came to his shop and purchased sweets for Rs. 50/- and he 

handed over a 500/- rupee note towards its payment. At that 

time, Sri Bijoy Agarwal was sitting in his tea stall. PW 1 further 

stated that since he did not have small denomination, he gave 

the Rs.500/- note given by the accused to Sri Bijoy Agarwal 

and requested him to give change. In turn, Bijoy Agarwal 

informed PW 1 that the note given by the accused was 

suspicious. Thereafter, the accused gave another Rs.500/- 

note to PW 1 which too was found to be suspicious. PW 1 

stated that Bijoy Agarwal, Surananda Gogoi and Chandra 

Kamal Chetia handed over the accused to the police and PW 1 

lodged FIR being Ext 1. PW 1 further stated that during 

investigation police seized three notes of Rs.500/- 

denomination vide Ext 2. PW 1 stated that he did not 

remember whether the notes of Rs. 500/- denomination shown 

in the Court were the same notes which were seized.     

9. In cross examination, PW 1 stated that the FIR was 

prepared by a person in the police station but he was not a 

police man. PW 1 stated that he did not know the contents of 

the FIR which was written in Assamese, however the same was 

read over to him. PW 1 stated that the sitting capacity of his 

tea stall was about 10-12 and the accused came to his stall 

alone. PW 1 stated that he did not remember what type of 

sweets was purchased by the accused. Prior to the incident, he 

was not acquainted with the accused, but he could identify the 

accused in the dock, as the person, who had come to his tea-

stall. PW 1 denied that he had not stated before the I/O that as 

he had no change, he had requested Bijoy Agarwal to give 

change of Rs. 500/-; that as Bijoy Agarwal had some 

suspension about the note, the accused gave another note of 

Rs. 500/- denomination; that Bijoy Agarwal, Surananda Gogoi 

and Chandra Kamal Chetia handed over the accused to the 

police; that police visited his tea stall and seized three notes of 

Rs.500/- denomination and arrested the accused and the notes 

were handed over by Bijoy Agarwal to police. PW 1 stated that 



he along with Bijoy Agarwal, Surananda Gogoi and Chandra 

Kamal Chetia put their signatures on Ext 2. PW 1 stated that 

the persons named by him were residents of Goroimari Centre 

and they always visited his tea stall. PW 1 stated that when 

police came to his tea stall, other customers were also present.  

 

10. PW 2, Sri Bijoy Agarwal deposed that on 11.4.08, he had 

gone to Goroimari Centre to purchase some materials and 

thereafter he went to the tea stall of PW 1 where he was 

requested by PW 1 to give change of Rs. 500/- note. PW 2 

stated that he gave five notes of Rs. 100/- but asked for 

another Rs. 500/- denomination note since he found the first 

one to be fake. PW 2 further stated that the second note too 

was seemed to look suspicious and therefore he returned it to 

PW 1 and took back his Rs. 100/- notes. PW 2 stated that 

police visited the place of occurrence, but he did not know 

whether any notes were seized by the police. PW 2 stated that 

his signature on Ext 2 was obtained in the police station. PW 2 

stated that he did not know whether the three notes of Rs. 

500/- denomination shown in the Court were the ones which 

were seized.  

 

11. In cross examination, PW 2 stated that he did not know 

from whom PW 1 had collected the Rs.500/- denomination 

notes which he had given him for while asking him to give 

change smaller denomination notes. 

  

12. PW 3, Surananda Gogoi stated that he had seen the 

accused purchase sweets from the stall of PW 1 and people 

discussed that fake notes were found in his possession. PW 3 

stated that he informed the police and police visited the place 

of occurrence and arrested the accused and seized fake notes.  

13. In cross examination, PW 3 stated that he was not shown 

the said fake notes. PW 3 stated that he did not know from 

whose possession the said notes were recovered. 



14. PW 4, Sri Chandra Kamal Chetia deposed that he did not 

know the accused. PW 4 identified his signature as Ext 2 (3) in 

the Seizure List being Ext 2. PW 4 was declared hostile at the 

instance of the prosecution. In cross examination by 

prosecution, PW 4 denied the suggestion that he stated before 

the IO that “On 11.4.08, in the afternoon at about 3 pm when 

I have come to the tea stall of Kunwar Singh in Goroimari 

Centre, a person purchased sweets worth of Rs 50/- from the 

shop of PW 1 and gave him 500/- rupee. Then Kunwar Singh 

suspecting that the same was a fake, brought the person to 

the police station. On search, two more notes of Rs. 500/- 

denomination was recovered. I have given my signature in 

seizure list.”     

16.  In cross examination by defence, PW 4 stated that the 

shop of the complainant was about 1 km from his house and 

he used to sometimes come to his shop to buy sweets. PW 4 

stated that he had neither seen the accused nor did he knew 

him. PW 4 stated that the notes were collected and the police 

asked him to sign as a witness, whereupon he put his 

signature. PW 4 stated he had not seen from whom the notes 

were recovered.  PW 4 stated that when his signature was  

taken in Ext 2, the fake notes were not shown to him. PW 4 

stated that he had not seen the accused give money to the 

complainant and the complainant/informant take the money. 

17. PW 5, Sri Jogesh Ch. Goswami deposed that on 11.4.08 

he was In-charge of Chalonibari Outpost when, at about 3.15 

PM, PW 1 along with 2 other men, presented the accused 

before him. PW 1 informed him that the accused had 

purchased sweets worth of Rs. 50/- from his shop and gave 

him Rs. 500/- note and suspecting that the same was a fake 

one, he had brought the accused to the police station. PW 5 

further stated that immediately he searched the pocket of the 

accused and recovered two more notes of Rs. 500/- 

denomination. PW 5 stated that PW 1 lodged an FIR being Ext 

1 and on receipt of which he recorded GDE No. 201 dated 



11.4.08 and sent the FIR for registration to Tezpur PS where it 

was registered as Tezpur PS Case No. 245/08. PW 5 further 

stated that three notes being M.Ext 1, 2 and 3 were seized 

vide Ext 2. Out of the said, two notes bear the same number 

that is, 4CF727249 and third one had the number 4CF727242. 

PW 5 further stated that he went to the place of occurrence 

and drew the sketch map (Ext 3), recorded the statement of 

witnesses and produced the accused before the court on 

12.4.08. PW 5 confirmed the statement of Chandra Kamal 

Chetia. PW 5 further stated that he sent the seized notes for 

ascertaining whether they were fake or not to Madhya Pradesh 

vide Ext 5 through SP, Sonitpur on 29.5.08.   

18.  In cross examination, PW 5 stated that he received the 

FIR at 3.15 PM and he reached the place of occurrence at 

about 3.50 PM. PW 5 stated that description of Rs. 500/- note 

was not given in the FIR. PW 5 stated that he forwarded the 

FIR to the Sadar PS on 11.4.06 and on being entrusted with 

the case, he visited the place of occurrence. PW 5 stated that 

he had started investigation on the basis of the GDE. PW 5 

denied that on 16.4.08, he has not produced the seized notes 

before the learned C.J.M. PW 5 stated that on 12.4.08, when 

the accused was produced, seizure list were not shown to the 

C.J.M. PW 5 stated that he had not met any person who had 

seen the occurrence.  

19. PW 6, Sri A.M.Choudhury deposed that on 10.7.2008 

while being posted in Chalonibari Outpost, he was entrusted 

with further investigation of the instant case as the earlier 

officer had been transferred. PW 6 stated that on 23.7.2008 he 

received the Expert Opinion Report (Ext 6) and on perusal of 

the same he saw that the Expert had given an opinion that the 

three Rs.500/- notes which were sent for examination were 

counterfeit notes. PW 6 stated that on completion of 

investigation he filed chargesheet being Ext 7.  

 



20. In cross-examination, PW 6 stated that after receipt of 

the Expert opinion, he did not carry out any further 

investigation and on being satisfied, he submitted chargesheet. 

 

21. Having reproduced the evidences on record, provisions of 

section 489 IPC may be gainfully recalled for the purpose of 

appreciation of the evidence. Section 489B and 489C of IPC 

reads as under: 

Sec 489 B IPC:-  “Whoever sells to, or buys or receives from, 
any other person or otherwise traffics in or uses as genuine, 

any forged or counterfeit currency-note or bank-note, knowing 
or having reason to believe the same to be forged or 

counterfeit, shall be punished with [imprisonment for life], or 
with imprisonment of either description for a term which may 

extend to ten years, and shall also be liable to fine.” 

Sec 489 C IPC:- “Whoever has in his possession any forged or 
counterfeit currency-note or bank-note, knowing or having 

reason to believe the same to be forged or counterfeit and 
intending to use the same as genuine or that it may be used as 

genuine, shall be punished with imprisonment of either 
description for a term which may extend to seven years, or 

with fine, or with both.” 

 

22. Various judicial pronouncements with regard to the pre-

requisites when section 489 C IPC would be attracted, has 

been carefully gone into by this Court. Ld Counsel for the 

defence, relied on the judgment of the Hon’ble Supreme Court 

in Umashanker Vs. State of Chhattisgarh reported in AIR 2001 

SC 3074 wherein it was held that “8. A perusal of the 

provisions, extracted above, shows that mens rea of offences 

under section 489B and 489C is, “Knowing or having reason to 

believe the currency notes or bank-notes are forged or 

counterfeit”. Without the afore-mentioned mens rea selling, 

buying or receiving from another person or otherwise 

trafficking in or using as genuine forged or counterfeit 

currency-note or bank-notes, is not enough to constitute 

offence under section 489B of IPC. So, also possessing or even 

intending to use any forged or counterfeit currency-notes or 



bank-notes is not sufficient to make out a case under section 

489C in the absence of the mens era, noted above.” 

23. In the instant case, on the date of the occurrence, the 

accused Eliash Ali, who, as stated in his defence statement, 

earned his livelihood as a daily labourer had received 

remuneration from the contractor and with the currency note 

given to him he had gone to have tea. Nothing on record has 

been placed by the prosecution to show that the accused had 

the requisite mens-rea. In absence of the requisite mens-rea, 

it cannot be presumed that the accused knew or had reason to 

belief that the currency note in his possession was a 

counterfeit note.   

24. It is further seen that after the recovery of the notes, the 

same was not sealed and was circulated from one person to 

another without seal. PW 1 and PW 2 categorically stated that 

they could not say whether Material Exhibits shown to them 

were the notes which were seized. The defence of the accused 

is that on the date of the incident he was paid for the work 

rendered by him as a daily labourer by the contractor.  

25. In M. Mammutti Vs. State of Karnataka, AIR 1979 SC 

1705, it was held that “if the notes were of such a nature that 

mere look at them would convince anybody that it was 

counterfeit such a presumption could reasonable be drawn. But 

the difficulty is that the prosecution has not put any specific 

question to the Appellant in order to find out whether the 

accused knew that the notes were of such a nature. No such 

evidence has been led by the prosecution to prove the nature 

of the notes also, in these circumstances, it is impossible for us 

to sustain the conviction of the Appellant.” 

26. Ld Additional Public Prosecutor submitted that in the 

instant case, PW 2 by the mere look of the note given by the 

accused could say that the note was counterfeit and hence it 

can be presumed that the accused had knowledge about the 

same. In support of his submission, Ld Addl PP relied on the 



judgment of the Hon’ble Calcutta High Court in Md Raja alias 

Raju vs State of W.B reported in 2009 CrLJ 410. 

27. This Court has perused the judgment relied upon and it is 

seen that apart from possession of the note tendered by the 

accused in the said case to purchase apples, 102 other such 

notes were found in his possession which was held to be 

relevant. Again the conduct of the accused in entering into 

altercation and trying to hide the other notes too was taken 

into consideration. It was further observed that neither of the 

accused in their statement u/s 313 CrPC deposed that they did 

not know that the notes were counterfeit.  

 28. In the instant case, the accused tendered one note and 

thereafter he gave the second note in his possession. Neither 

did he try to hide any notes nor was there any counter reaction 

by the accused. In his statement, the accused has categorically 

stated that he was paid by the contractor and he used the 

same for purchase of sweets. Thus in the said circumstances, it 

cannot be presumed that the accused had the knowledge and 

possessed the requisite mens-rea of possessing and using 

forged or counterfeit currency notes as genuine. Though it was 

the suspicion raised by PW 2 which led to the lodging of FIR 

but conspicuously, the details of the alleged counterfeit notes 

recovered from the accused is missing therein. Both PW 1 and 

PW 2 could not ascertain before the Court whether the notes 

shown to them where the ones which were seized. As already 

stated herein above, the same were neither sealed 

immediately but were exchanged from one hand to the other.  

In the instant case too there is nothing on record to show that 

it was put to the accused that he knew that the notes were not 

genuine.     

29. In the ultimate analysis, since the prosecution has not 

been able to prove requisite mens era, the accused is entitled 

to the benefit of doubt.  



30. In view of the discussion aforesaid, this Court holds that 

accused, Md. Eliash Ali, is not guilty of the offence charged and, 

as such, he is acquitted of the charge u/s 489-B/489-C IPC and 

set at liberty forthwith. 

 

31. Send a copy of the order to Learned District Magistrate, 

Sonitpur u/s 365 Cr.P.C.   

 

 The judgment is signed, sealed and pronounced in open 

court, in the presence of both sides, on this the 21st  day of 

January, 2015.                

     Additional Sessions Judge No. 2, 
                Sonitpur, Tezpur. 

 

 

 

 

                              



A-N-N-E-X-U-R-E 

1. Witnesses for Prosecution  

 P.W. 1: Sri Kunwar Singh 

 P.W. 2: Sri Bijoy Agarwal 

 P.W. 3: Sri Surananda Gogoi 

 P.W. 4: Sri Chandra Kamal chetia 

 P.W. 5: Sri Jogesh Vev. Goswami 

P.W. 6: Sri A.M. Choudhury, I/C, Lalmati outpost 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL  

4. Prosecution Exhibits:  

 Ext. 1: FIR 

 Ext 2: Seizure List 

 Ext 3: Sketch Map  

 Ext 4: Statement of Witness Sri Chandar Kamal Chetia 

 Ext 5: Forwarding Letter of exhibits (Forged notes) 

 Ext 6: Report 

 Ext 7: Charge-sheet 

5. Defence Exhibits : NIL 

6. Material Exhibits: M.Ext.Nos. 1, 2, 3: Three nos. of seized
        notes 

 

Addl. Sessions Judge No.2 

        Sonitpur, Tezpur 
  

 

 

  

 


